In the past decade child pornography and child-abuse legislation has been extensively redrafted in order to counter the opportunities that the internet offers to pedophiles and their audience to perpetrate child-sex offenses. 13 The main thrust of this legislation has been to prevent the dissemination (and thereby reduce the production) of visual representations of actual children engaged in sexual acts or placed in sexual contexts.
However, there have been attempts (in Australia successfully) to extend the law to render illegal all sexual representations of 'children' (variously defined as under the age of 18 or 16) in any medium, including purely fictional representations, graphic, textual or otherwise.
This legislation commonly subdivides child-pornography images into three kinds: (a) real child pornography; (b) pseudo child pornography; and (c) virtual child pornography. The necessity of prohibiting the first category is seemingly clear and unambiguous -sexual representations of actual children are records of criminal acts and both the acts themselves as well as the dissemination of these images are in violation of the rights of the children in question. 'Pseudo' child pornography, that is, digitally manipulated images of actual children that sexualize them, are also harmful as they violate the individual child's right to privacy. However, there are cases when young people themselves have been caught by the very legislation that is supposed to protect them. For instance, depending on the jurisdiction, it can be an offense for a 17-year-old young person to take and then send a sexualized picture of her or himself to their own boyfriend or girlfriend via a mobile phone. Indeed, young people under the local age of consent (or in some cases the age of majority) have very few rights to sexual expression, leading sexual-rights activists such as Jessica Fields to label current legislation 'adultist' since the rights to privacy and to control one's own body -factors taken for granted in the case of adults, do not apply to young people. 14 As Levine points out, it is impossible to identify an age at which young people become 'sexually agentic' 15 and consequently they are subject to arbitrary age-of-consent and majority laws that differ over time and across regions, the end result being that 'young people have no legitimate claim to sexual expression, desires, or identities' in the eyes of the law.
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Issues related to freedom of sexual expression are also raised by the criminalization of the third category of 'virtual' child pornography -that is text and images that are purely imaginary and fictional. Although the need to prohibit actual child-pornography is a clear requirement, a growing body of academic commentary has shown that the manner in which some laws are framed reflects an agenda that is much broader than concern about the protection of children. As Marjorie Heins, former director of the American Civil Liberties Union's Art's Censorship Project notes, '"harm to minors" has become the primary justification for censorship and classification schemes in the United States'. 17 In the US context, numerous studies have shown that the potential of 'harm to minors' is strategically invoked by conservative and Christian groups in an attempt to restrict the circulation of any material that they disapprove of on moral grounds. 18 Indeed, as Rubin points out 'no tactic for stirring up erotic hysteria has been as reliable as the appeal to protect children' and she goes on to argue that many child-pornography laws are 'illconceived and misdirected' and that 'They represent far-reaching alterations in the 14 Fields Jessica 'Same-Sex Marriage, Sodomy Laws, and the Sexual Lives of Young
People ' Sexual Research & Social Policy, (2004) Hence, the manner in which anti child-porn legislation has increased its breadth annually is of particular concern to free-speech advocates and, as Levine points out, 'Legislation that was first justified as a protection of real children has evolved to statutes criminalizing the depiction of any person engaged in sexual activity who is intended to look like a minor' (emphasis in the original). 21 It therefore needs to be questioned, whose interests, exactly, are being served by this development? Since no actual child is harmed in any way as a result of the creation and dissemination of fictional images, issues of freedom of expression and thought come to the fore when legislating against this material.
In drawing out some of the problems resulting from the criminalization even of sexual fantasies involving children (as well as young people's own sexual fantasies), I focus upon a non-pedophile network of predominantly female fans who participate in a growing global fandom celebrating fictional accounts of 'boys' love' (also known as is not specific to a narrow band of male pedophiles but that a large online community of women is also interested in creating and disseminating purely fictional accounts of romance and sex between boys. There is no evidence whatsoever to suggest that these women have any connection with pedophile networks, or, indeed, that actual pedophiles evince any interest whatsoever in these highly scripted and aestheticized accounts of the sexual exploits of 'beautiful boys'. Hence there is no utilitarian benefit resulting from their prohibition.
COMPARISON OF US AND AUSTRALIAN LEGISLATION
Before continuing with an account of the history of this online community, I will outline the very different manner in which US and Australian legislation deals with the issue of 'child pornography'. Legislation throughout the developed world is unanimous on the clear need to prohibit and prosecute the creation and dissemination of both real and pseudo child pornography since the production of these images involves actual harm to real individuals. However, there is much less uniformity in the treatment of 'virtual'
images and text-based descriptions that are purely fictional. US legislation in particular draws a clear distinction between real and 'virtual' child-pornography. In several recent test cases, the US Supreme Court has found it unconstitutional to prohibit the possession and distribution of child-pornography when the images are purely 'fictional', since such a community values regarding homosexuality and other 'queer' sexual acts consistently view these acts more negatively than heterosexual acts. It would not be an overstatement to say that for many people, homosexual activity, whatever the context, is ipso facto 'offensive' behavior.
BACKGROUND TO THE 'BOYS' LOVE' FANDOM
Before outlining the particular problems that boys' love fans have encountered in creating and disseminating their work in Australia, it is necessary to outline the history and characteristics of the genre. Boys' love, also commonly known as yaoi, is a literary genre (comprising manga, that is, graphic novels, as well as illustrated stories and poetry) dedicated to highly romanticized depictions of bishōnen or 'beautiful boys' which first arose in Japan in the 1970s. Created largely as a reaction against the contrived and formulaic heterosexual love stories marketed at a female audience at that time, 'boys' love' (shōnen'ai) detailed romantic, erotic and sexual relationships between boys and young men. International yaoi fans have been proactive in creating both on-and offline communities and share, sell and swap their boy-love animations, illustrations and stories globally.
There is a growing international market for commercial yaoi products (produced mainly in Japan but recently published in English translation in the US) via online sites such as
Amazon.com and E-bay. 57 However, many of these stories, which in their original 55 I have not listed the url of this yaoi discussion site in order to protect the identities of its participants. I must stress here that this site is for discussion of issues relating to the yaoi fandom and is not a site that archives fiction or illustrations that may be illegal under sexuality is primarily a male preserve, that homosexuality is of concern primarily to gay men and that 'virtual child-pornography' is solely a genre created by and for adult males that harms the interest of children.
MOTIVATIONS OF YAOI FANS
It is not the purpose of this paper to speculate as to why so many women fans in so many different countries around the world appreciate and participate in this global boys' love fandom. Different factors are liable to be at work in different social contexts, regions and language groups and there is simply no research in place that might enable us to answer this question. Indeed, such research (which would necessitate the accessing of yaoi websites) would face severe legal restrictions in Australia. Also, given that many participants in the fandom are themselves 'under age', there would likely be complex ethical and legal issues to be negotiated in other jurisdictions.
However, in an attempt to depathologize the genre and demonstrate its distinction from pedophile activity on the internet, it is possible to place yaoi fandom in the context of women's fandom more generally and to refer to some of the findings of Japanese researchers who have studied the yaoi phenomenon in Japan. Yaoi clearly invites comparison with 'slash fiction', another predominantly female fandom which imagines same-sex scenarios between the male leads of popular TV dramas and action movies. Greer, in her study of 'the boy' in Western art points out that despite a tradition of representing the charms of boys in classical and renaissance art, in the late twentiethcentury fears about pedophilia resulted in a 'criminalization of awareness of the desires and charms of boys,' the effect being that 'they are now considered attractive only to a perverted taste'. 72 Greer's book The Boy is an attempt to reclaim the pleasures of the youthful male body for a female gaze. In placing the charms of the 'beautiful boy' at its heart, the yaoi genre clearly resonates with women all over the world who delight in expressing their attraction to the youthful male form. Even a cursory reading of chat sites dedicated to yaoi fandom shows that the female audience derives both narrative and visual pleasure from the genre, nicely captured in the often-used phrase 'eye candy'. It is possible, then, to suggest that part of the appeal of yaoi is that it allows women to express (and, importantly, share) their interest and enthusiasm for the youthful male body in an uninhibited manner, an interest that, according to Greer, is not endorsed by the wider society and is difficult to acknowledge. Research into yaoi culture in Japan may also give us some hints as to the psychology at work among the fandom. While the very different sexual cultures that pertain in Japan and the anglophone west make it problematic to generalize too much about these findings, it is clear that many women find the manipulation of male characters in a sexual fantasy setting empowering. Nagaike suggests that part of the attraction of yaoi narratives is that they provide female readers with access to the phallus. She suggests that readers identify with the male characters and delight in the characters' performance of 'transgressive' acts such as 'anal sex, S/M, rape, the use of sexual apparatuses [and] fellatio'. 74 Among her informants, some point out how they identify with the penis of the male characters and enjoy the sexual agency this gives them in fantasy but, at the same time, since all the bodies involved are those of males, they feel distanced from 'their shameless sexual ecstasy', thus enabling them to enjoy these transgressive scenes without guilt. Since the bodies involved are different from those of the female readership, male homosexuality acts as a 'safety device' allowing girls to negotiate the 'dangerous weapon of sexuality '. 75 Similarly, the fact that the bodies are male makes it safer for women to 'play with' scenes of sexual violence that are usually performed with women as their targets. As Fujimoto argues, 'No matter how much those rape or gang-rape scenes (and there are truly a lot of them!) resemble male-on-female assaults, if it is men depicted, then [the female readers] cannot get pregnant, lose their virginity, or become "unsuited for marriage"'.
Slash developed out of the
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While much research has assumed that the yaoi fandom is made up primarily of heterosexual women, some studies, 77 as well as biographical comments, 78 suggest that 74 Nagaike note 39 above at 85. 75 Ueno cited in Fujimoto note 36 above at 86. yaoi has an extensive readership among girls questioning their sexuality and among lesbian women in Japan. Feminist commentators such as Ueno Chizuko have noted that 'These beautiful boys are "the idealized self-image" of girls, and they are neither male nor female. They belong to a "third sex"'. 79 Hence Mizoguchi concludes that the characters are 'meant to act as agents for the readers of these stories'; 80 in other words, they are 'the alter egos of young women'. 81 It is the indeterminate nature of these fantasy characters that makes them amenable to diverse appropriations by women with a range of sexual orientations. To this extent, then, yaoi characters cannot be understood as 'children' nor should they necessarily be read as 'male' or even 'homosexual'; they represent instead a third gender that has little to do with the activities of actual male homosexuals 82 or depictions of real children.
Nagaike stresses the 'multiple, shifting, and synchronic process of identification experienced by female readers during the act of reading yaoi manga'. 83 The process of identification involved in the production and consumption of yaoi is thus obviously very complex, differs according to the sexual orientation of the reader, and different factors 78 Mizoguchi note 38 above.
79 Cited in Mizoguchi note 38 above at 54. 80 Mizoguchi note 38 above at 53.
81 Fujimoto note 36 above at 86.
82 Indeed, the genre has come in for some fierce criticism by gay men in Japan who find the manner in which gay sex is represented in yaoi fiction distorted. However, fans of the genre point out that yaoi fiction is not written for gay men but for women. may also be at play in the context of different yaoi language communities. 84 That the process of identification is extremely complex challenges blanket legislation in Australia that collapses yaoi into other categories of child pornography and prohibits yaoi on the understanding that it is about the sexual objectification of children. On the contrary, I am suggesting here that yaoi needs to be theorized from a feminist perspective as a potentially feminist enterprise.
FAN ANXIETIES
Although by no means an exhaustive investigation into the dynamics of the online English yaoi community, in a previous article based upon fan discussions, I suggested that the differing 'rhetorical space' surrounding male homosexuality in the anglophone west and in Japan has had a decisive effect upon the presentation (not so much the content) of English-language yaoi websites. 85 I noted that in the Japanese context, pornographic representations are less segregated than in the anglophone world, purely fictional representations of childhood sexuality often fail to register as pornography and that homosexual love stories are a staple of Japanese schoolgirl romance, not just in the yaoi genre, but throughout popular culture generally. 86 As a consequence, yaoi fans are an 'unpanicked' community -yaoi is created and consumed by its fans much as any other genre of popular culture. However, in the anglophone west, I argued that since homosexuality is commonly understood to be a pathological condition, particularly when unilaterally closed down all yaoi and boys' love related sites until the owners had removed potentially offending material and rewritten their fiction so as to explicitly 'age up' their characters. Apart from fan angst over this intrusion into their self expression and artistic integrity, numerous fans worried about the implications of being investigated by the authorities for their jobs, their marriages and the custody of their children.
CONCLUSION: IMPLICATIONS OF LEGISLATION FOR THE YAOI
COMMUNITY
Of particular concern for the yaoi community in terms of the Australian legislation are the clauses '(apparently under) the age of 16' and 'reasonable persons'. As discussed, manga in general and yaoi in particular are known for the extremely youthful depiction of their characters; many characters who we know from their histories in the narratives are adult, may well appear to be under the age of 16 to those unfamiliar with the visual tropes of the genre. Also, yaoi deals with homosexual and not heterosexual interaction;
given the broadly homophobic nature of society in general, homosexual interactions are held to be inherently offensive by many. Thus, a yaoi story which simply depicts two boys showering, sleeping or kissing together may well be deemed 'offensive' by a 'reasonable person' whereas similar representations of a heterosexual nature would cause no offense.
Consequently, pretty much the whole of the 'boys' love' fandom is caught up in this definition of child pornography since:
1. Illustrations of beautiful boys, irrespective of their official ages in the narrative can easily be construed to be under age 16; 2. No actual sex needs to take place, even more romantic boy love stories and illustrations in which the sex is suggested but not detailed are caught by the legislation since the stories place the characters in a 'sexual context'.
3. In a heterosexist and homophobic society, 'reasonable persons' are more likely to find homosexual interaction of any degree or kind 'offensive', especially where children and young persons are concerned.
It is this latter point concerning representations that might 'cause offense to reasonable persons' that is at the heart of the concerns about freedom of speech raised in this paper.
As discussed above, the motivation behind much yaoi fan involvement is precisely to push the boundaries of acceptable representation, to challenge narrow and hypocritical social constraints on femininity, sexual exploration and representation, and to explore issues of self-identity and sexual expression outside of state-sanctioned monogamous, heterosexual and 'family friendly' bounds.
Furthermore, yaoi is, to a certain extent, a project which seeks to normalize transgressive desire, precisely a result that child-pornography legislation is designed to prevent.
Criminological analyses of the impact of the internet upon the circulation of child pornography and its creators/audience understandably pathologize the creation, circulation and reception of child sex-abuse imagery and narratives. However, precisely those same factors that are a cause of concern in the case of pedophile interaction via the internet can be given a very different reading when applied to women's yaoi fandom.
Krone, for instance, in a report on online child pornography offending, notes a range of adverse effects that increased internet use has had upon agencies' attempts to stop the production and trade in child-abuse imagery. 96 He notes that:
(a) The internet has been used to create a self-justifying online community for child pornography users and that;
(b) The internet creates an apparently private sphere for the expression of sexual fantasy that may lead to:
(c) Accessing material supporting increasingly extreme sexual fantasies.
These factors also apply in the case of the yaoi community but in this case, rather than understanding this community's internet use in terms of pathology, these factors can be understood as advantageous for community members. For instance, in a sexist, heterosexist and homophobic society where women have traditionally had little opportunity to develop and share sexual fantasies in community with other women, the internet clearly offers scope for such community development. Indeed the massive woman-driven slash-fiction community on the internet is a clear instance of this function 96 Krone note 7 above. and need. Much of the discussion that takes place on yaoi chat sites is, in fact, selfjustifying (and mutually supportive). Furthermore, the (illusion) that the internet gives of providing a free and safe space for the development of communal fantasy does indeed encourage a great number of women to express (and access) increasingly extreme sexual fantasies, if by 'extreme' we understand fantasies that do not respect state-sanctioned monogamous models of same-generation heterosexual companionship.
In conclusion, current legislation in Australia places unreasonable limits on the ability of young women and girls to create mutually supportive online networks that challenge sexism, heterosexism and homophobia. I believe that more studies need to be undertaken into the 'boys' love' fandom in all its cultural contexts (not simply in Japanese and
English, but in other languages in which it is conducted). Following Angelides, I agree that 'We ought to be conducting studies that are not driven solely for a search for "difference" or "deviant" identities, but by the desire to appreciate the diversity (and perversity) of that which goes by the name of "sameness" or "normality"'. 97 The yaoi community, constituted as it is of primarily heterosexual female fans from a wide range of cultures and backgrounds, and conjoining as it does male homosexuality with images of child sexuality, has much to teach us about the inherent perversity of sexuality, the complexities of identification and the very impossibility of conjoining sexual fantasy to the limited range of sex and gender roles currently endorsed by mainstream society.
97 Angelides note 4 above.
